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Immig ra t i on  Law  Upda t e
C u r r e n t  D e v e l o p m e n t s  i n  E m p l o y m e n t - B a s e d  I m m i g r a t i o n
B y  R o s n e r  P a r t n e r s ,  L . L . C .

A u g u s t  2 0 1 0

H-1B  Quota  is  Far From Being Reached
Easier Passage to Mexico for Foreign Nationals  in the  U.S.
USCIS Unannounced Worksite  Visits:  What to Expect
USCIS Update on E-Verify

This is the latest installment in our efforts to keep you apprised of the rapidly changing U.S. immigration
environment. Some of the most recent changes could have a serious impact on you or your employees, and we
urge you to communicate these changes to interested parties.

H - 1 B  Q u o t a  i s  F a r  F r o m  B e i n g  R e a c h e d :

As of August 6, 2010 less than half of the H-1B quota numbers available for fiscal year 2010 have been used up.

The following information has just been released with regards to the Cap Count: For H-1B regular cap there are

65,000 regular H-1B visas allotted and only 28,500 eligible petitions have been received; as for the H-1B

Master’s Exemption cap, there are 20,000 visas allotted and only 11,900 cap eligible petitions have been

received.

If you are an employer considering hiring someone in H-1B status, you can proceed with such a hire for the

coming months without having to worry about the H-1B quota being reached.

E a s i e r  P a s s a g e  t o  M e x i c o  f o r  F o r e i g n  N a t i o n a l s  i n  t h e  U . S . :

Effective immediately: Any foreign national holding a valid U.S. visa, regardless of nationality, will be granted

passage into México at any port of entry without having to obtain a Mexican visa. This applies to tourists,

business travelers, entrepreneurs and visitors on transit.

The required paperwork for entry into México, besides a valid passport and proof of a valid U.S. visa, will be a

Multiple Migration Form (FMM), which will be distributed on flights to México and at land ports of entry. It is

required by the Mexican government that any eligible foreign national complete this form at the beginning of

his/her trip.

This form must be “cancelled” upon completion of the foreign national’s stay in México. This can be done by

returning it to the immigration officer upon departing México. Some airline employees may not be aware of this

change. For this reason, it is advisable to get a printed version of the information from the following website:

http://www.inami.gob.mx

For a more detailed account of this information, please visit the Mexican Consulate’s website in Detroit at:

http://www.sre.gob.mx/detroit/

U S C I S  U n a n n o u n c e d  W o r k s i t e  V i s i t s :  W h a t  t o  E x p e c t

The American Immigration Council’s Legal Action Center, on behalf of the American Immigration Lawyers’

Association, has filed a lawsuit against both the Department of Homeland Security, and United States Citizenship

and Immigration Services. This lawsuit has been brought against the DHS and USCIS in order to better
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understand the restrictions set forth by the agency regarding the “H-1B” visa program.

Since 2008, USCIS has implemented a new level of heightened scrutiny when considering H-1B visa applications.

This has led to a considerable increase in the frequency of unannounced worksite inspections. Statistics reveal

that a number upwards of 25,000 visits should occur this year alone—all in connection with H-1B applications.

As of July 9, 2010, Immigration and Customs Enforcement has already audited about 2,900 companies.

Consequently, the agency has levied $3 million in civil fines.

These unannounced inspections typically follow recurring patterns. Here is a list of what you should expect to

encounter in case you receive an unannounced inspection.

1. Visits can range from as short as 15 minutes to several hours.

2. When the agent arrives, the inspecting officer will typically ask to speak to the company representative who

signed the Form I-129 in support of the H-1B visa. If that individual is not present, the agent will ask to speak to

another employer representative—such as the HR manager.

3. The information they seek is:

a. The nature of the employer’s business;
b. Annual revenue;
c. Number of employees at the company; and
d. Employer’s overall use of the H-1B program.

4. Additionally, the inspecting officer may request information that may go beyond the normal information

required for H-1B petitions such as:

a. Tax returns;
b. Quarterly wage reports;
c. Corporate leases;
d. Employment and consulting contracts;
e. Any documentation that petitioner is a bona fide business; or
f. Payroll records.

5. The officer may also inquire about the H-1B beneficiary’s background related to:

a. Job title and duties;
b. Work location;
c. H-1B holder’s salary;
d. Pay statements;
e. Form W2;
f. Information regarding prior H-1B petitions; or
g. Information concerning your immigration counsel.

6. The officer may interview the H-1B beneficiary to inquire about his/her job duties, title, employment dates,

position location, requirements for the position, his/her educational and experience, current address and

dependents.

The conduct of these unannounced inspections varies. These are guidelines to help you know what to expect. If

you have any questions regarding any of the above information, please contact us at Rosner Partners.

U S C I S  U P D A T E  O N  E - V E R I F Y :

USCIS recently launched their redesigned E-Verify Employer Web Interface. The new system has two key

features to note: the USCIS homepage now includes a helpful case alert feature; and USCIS has added a

security feature to mask U.S. Social Security numbers. Other new features include: simplified terms, “Easy as 1-

2-3”, case results, view cases, close cases, view MOU, “sneak preview webinars”, and one labeled “spread the

news.”

USCIS has also included a helpful tutorial to update current users of all the changes in the E-verify system. This

tutorial will give users a detailed explanation of all of the features the redesigned E-Verify system has to offer.

For additional information about any of the topics presented here, please contact us.
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